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L T ~ DEPARTMENT OF THE NAVY . - O ) / .
5 OFFICE OF THE CHIEF OF NAVAL OFPERATIONS 7

WASHINGTON, D.C, 20250
[ IN REPLY REFER TO

" Ser 44/110174
29 August 1975

FIFTH ENDORSEMENT on CO Naval Aerospace and Regional I Medical
. Center, Peusacola, Florida

From: Chief of Naval Operations
- To: Commander, Naval Facilities Engineering Command

Subj: Retrocession of ekqlusive legislative jurisdiction over the
42.52 acres of land known as "NARMC Hospital Site"

1. Ar present the Navy has exclusive legislative jurisdiction over
the 42.52 acres of land on which the 310-bed Naval Aerospace and
Regional Medical Center Hospital is being constructed. Under the
existing exclusive jurisdiction, the Federal Government has -full
responsibility for law enforcement-both the investigative and the
prosecutorial phases. All of this responsibility involves
considerable expense to the Havy.

2. Since exclusive legislative jurisdiction is not required, it

- is considered that it will not be detrimental to the interests
of the United States to retrocede all legislative jurisdictiom
to the State of Florida, and retain a proprietorial interest only.
This proposal is in full accordance with the report of the Inter-
Departmenta] Committee for the study of jurisdiction over federal
areas within the States. Part I of the Report, which was approved
by the President on 27 April 1954, states on page 70 as follows:

“a) In the usual case there is an increasing preponderance of
disadvantages over advantages as there increases the degree of
lagislative jurisdiction vested in the United States;

"b) with respect to the large bulk of federally owned or
operated real property in the several states and outside of the
District of Columbia, it is desirable that the Federal Government
not receive, or retain, any measure whatever of legislative

. jurisdiction, bur that it hold the installations and areas in a
proprietorial interest status only, with legislativé jurisdiction
remaining in the sever ~ states."

3. The desirability of the Navy's relinquishing all legislative

jurisdiction amd retain: 3 ounly roprietorial in' ‘est further
. justified by the following: Mjilitary Police, where either exclusive
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-Subj: Retrocession of exclusive legislative jurisdiction over the

42,52 acres of land known as "NARMC Hospital Site"

" or concurrent legislative jurisdiction exists, have no greater

authority to axrest civilians than a private person. Generally,

this authority is limited to protection of goverament property and
personnel, protection of their own lives and property, felonies
comritted in their presence, where a felony has been committed

and there is good reason to suspect someone, and misdemeanors involving
a breach of the peace. This limitation oum Military Police would

apply irrespective of the degree of legislative jurisdiction held

by the Govermment.

4. In an area subject to concurrent jurisdicrion, the most effec-—
tive method of obtaining adequate law enforcement would be to
employ Deputy U.S. Marshals for day-to-day law enforcement. The
authority of the Deputy U.S. Marshal derives‘from 28 U.S.C. 570,
which provides: "A U.S. Marshal, in executing the laws of the United
States within a state, may exercise the same powexs wWhich a sheriff
of such state may exercise in executing the laws thereof." This
statute together with the Assimilative Crimes Act (18 U.S.C. 13),
which in an area of concurrent jurisdiction makes state offenses
not covered by federal law applicable and punishable in the

federal courts, would give the U.S.-Marshal full power of law
enforcement, However, the Department of Justice has a firm policy
against appointing Deputy Marshals for this type of law enforcement.
Military Police, as a matter of law, would not have such authority.

5. It is desirable that in the usual case the Faderal Government
Teceive or retain concurrent legislative jurisdiction with respect
to installations and areags on which it is necessary that the Federal
Government render law enforcement service of. a character ordinarily
rendered by a State or local government. These installations and
areas consist of those which, because of their great size, large
population, or remote location, or because of peculiar requirements
based on their use, are beyond the capacity of a State or local
government to service. The subject area and installation do mot

fit these criteria. E

6. The COMNAVFACENGCOM is requested to seek approval of the
Assistant Secretary of the Navy (I&L) to relinquish to the State

of Florida all federal legislative jurisdiction over subject site, .
leaving in the United States a proprietorial imnterest only.

‘Copy to:
CO NAVAEROSPREGMEDCEN

NET
CNTECHTRA
CO NAVTECHETRACEN PNCLA

CO SOUTHNAVFACENGGQM
coMe ™
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SLOOND ENNOREIMENT on CO NAVAXROSPADGMEDTKN Fensacnla, FL 1ot

Fromas

TIo:
Vias

Sub4:

Coda 05 of I Jum 1975

Commannding Officer, Southerm Divicion, Xavnl Facilitics
mnpieseTing Counnand

Comnander, Raval Fscilities Engineertns Cormaand

{1) Commmmdant, £ixth Maval District

- {2) Chief, Buresu of Madicive and Saurgery

(3) Chiaf of Naval Opsrstions

Eequeal foX' concurrent lagislativr jurisdictien for the 42,52
scrgs of land known ae "BAEMC ROSPITAL CITE™

1. Porwarded, recomamending appreval.

Copy to: By e

P

T T SANDTRS

CD BAVAZHOS [-KEZGHEDCER PXCIA
QITUCHTRA
NAVTZCETRACER Pensacola, FL

ORET
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From: Commanding Officer, Naval Aerospace & Regional Medical Center,
Pensacola, Floridas 32512
To: Asgistant Secretary of the Navy (Iastallation and logistics)
Via: {1) Chief of Naval Bdueation and Training
(2) Cormanding Officex, Southezm Division, Neval Pacilities
Encinearing Cormand
{3) Chief, Bureau of Hedicine and Surgery
(4) Cormander, Naval Facilities FEngineering Command
(8) Chief of Waval Cperations

Susj: PRaegquest for concurrent legislative jurisdiction for the 42.52
acres of land known as "NARMC HOSPITAL SITE™

Ref; (a) NAVEFAC Publication P73, Real Estate Administration, Chapte
Federal Legislative Jurisdiction over XNaval and Marine Cor
Area within Stztes

Encl: (1) Depertment of the Navy, Office of the General Counsel
ler of 10 Nov 1971
(2) State of Florida, Department of Legal Affalrs, Office
of the Attomney General ltr of 24 Jan 1972
{3) NMAVFAC Dwg. #966321
(4) Property description of subject land with attached NAVFAC
. wg. #5011818
(5) ©0, PWC, Pncla ltr Code 10 of 10 Aug 1972 with attachrent:

1. It is recuested that necessary action be taken to establish conc
legyislative Jurisdiction in lieun of the present exclusive legislatiw
jurisdiction covering the 42,52 acres of land on which the 310 bed
Naval Aerospace & Regional Medical Center iogpital is presently bein
constructed.

2. The Ffollowing information is submitted to support this reguest 1
accerdance with reference (a):

a. The Deparizment of Mavy prasently has exclusive lecislative
juxiséiction over the 42.52 screg of land.

b. Undez the present exclusive jurisdict 1 the Havy has | ?
spensibility for. law enforcement. Security in this axea must be ma
tained exclusively by the Wavy and wouls involve considerable expent

Evcs. (3) s
LARE E ABLurE -
PR/ T . 0F HosP,
o RooArP 2
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Subj: Request for concurrent legislative jurisdiction for the 42.52
acres of land known as "NARMC HOSPITAL SITE"

There 13 no obligation on the part of the State/County +o provide police
services. Further, since access to Highway 98 will bé available without
restraint, private parties over which the Navy has no.control will have
free access to the area. Such things as speeding, stxay animals, petty
theft, over parking or vehicle abandonment, drunken driving, vandalism,
£1licit drug uwsage, etec,, will be difficult, costly and cumbarsome for
the Navy ta contiol, especially where private citizens are concerned.
Also it could prove most difficult indeed to prosecute private citizens
for any thing othexr than major crime. In addition, serious crimes would
require FBI ox NIS action mnless the local police are specifically called
in for those crimes not committed agaminst the United States Govermment.

¢. Concurrent legislative jurisdiction is considered@ necessary and
desirxable. Both State and Federal would be applicable permitting State
or Federal jurisdiction over an offense committed jin the area. The State

could exercise regulatory powers onlyiin such a mattar as not to interfere

with Federal functions i.e., Faderal emplovees working in the area.

d. In addition, the Navy would realize the follewing benefits:

{1) The State/Couaty could provide the sane police protection which

is provided other County residents. This would include traffic contrel,

03

investigaticn of theft, control of + dalism and cognizance for major crimes

{unless committed against the Federal Government). .

(2) Concuzrent legislative jurisdiction would be more economical
for the Navy than exclusive jurisdiction and is more compatible with "an
opan access” plot of rroperty.

{3) No change in <unership: 1land, buiidings, roads or systems
will be involved. :

{4) This type jurisdiction currently exists for the Corrxy Family
Bousing azea, ' ,

e. As discussed in enclosures {l) end (2), state acceptance of retro-
cession of Federal Government held exclusive legislative jurisdiction will
not require an act of the Florida State Legislature, but only an action

by the Secretary of Navy to file with the Governor with the State of Florida

a notice of relinguishment to take effect upon the acceptance thereof, in
oo} with : Law ‘51,

f. This 42.52 acres was transfezred to XARMC Pensacola, Florida from
the Naval Communications Training Cenf in Juae 1974, This acreage was

originally a portion of a 502.8 acre track of land forming track one of the

Kaval Communications Training Center acquired by donation in 1927 and a
portion of a 192.0 acre track of land forming track two of the Maval Com-
munications Training Center acquired by condematjon in 1S41. The United
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January 24, 1972

l[lonorable L=o J. Bush

Counsel, Southern Division

Naval Facilitics Engineering Command
2144 lMelbourne Street

Post Office Box 10068

Charleston., South Carolina 29411

Re: Legislative Jurisdiction over
of the United States in the S
of Florida

Dear Mr. Bush:

I-acknowledyge receipt of your inguiry in relaticn to the
matter of legislative jurisdiction over land of the United
tates located in Florida in the area of Pensacola.

Your guestion, in substance, involves the existing pover
on the part of the State of Florida to accept the relin-
guishment of jurisdicticn over specified Florida land by

the United States. More gpecifically, the guestion you
asked 1is:

Is an act of the Florida Legislature required
to permit the State of Florida to a2ccept a
rclinguishment’, by the Navy, of a part ox all
of the exclusive jurisdiction now held by 'the
United States over certain spegified land?

In comnection with stating your gquestion you call my attention
to the c¢xistence of Title 10, Armed Forces, Section 2863(a),
USCA, the same being Pub.L. 91-311, Title VI, Section 5612(1),
October 26, 1870, 84 Stat. 1226. This law provides as follows:

"(a) Notwithstanding any other provision of law,

the Scecretary of a military department may, whencver
he considers it desirable, relinguish to a State all
or part of the legis]ative jurisdiction of the Un;tud
ciates over Llinds OF LNLercests unwer nes controel in c

ENCLOSURE (2)
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that State.  Relinguishiknt of logislative
Jurisdiction under this scction may bo accom-—
plished (1) by [iling with the Governor of the
State concernced a notice of relinguishment to
take effect upon acceptance thereof, or (2) as
the laws of the State may otherwise provide."”

The answer to your guestion is that relinguishment of
jurisdiction can be accomnplished in the manner suggested by
the above mentioned Public Law 21~51l. You are further
advised that retroversion of jurisdiction can be accomplished
by a compliance by the Secretary with the abdove specified
federul statute without any action on the part of the State
of Florida other than acceptance by the Governor.

Your atftention is directed to the provisions, in part, of
Section 6.04, Florida Statutes: '

"Whenever the United States shall. . .acguire

any land within the limits of this state for the
purposcs aforesaid, (forts, magazines, arsenals,
dockyards and other needful buildings, or any of
Lhem) . . .and snall desire to acguire comscivutional
jurisdiction over such lands for said purposes, the
governor of this state may . . .cede to the United
States exclusive jurisdiction over the land. . .the
United States to hold, use, occupy, own, possess and
exercise said jurisdiction over the same for the
purposes aforesaid, and none other whatsocever.

1]

It is clear that jurisdiction of the State of Florida, to the
extent specified, has been suspended for the period specified,
viz: as long as the prowerty is used for the purpose indicated.
At any time when the Secretary of the military department
relinguishes the ceded jurisdiction, the same, ipso facto,
reverts and vests in tha State of Florida.

The limitation upon the crant of exclusive jurisdiction is
consistent with the principle that when exclusive jurisdiction
is lawfully obtained and exercised by the United States,
jurisdiction of the State of Florida over the arca is suspended
so long as the limited exclusive.djurisdiction of the United
States is exercised. The mentioned principle is discussed,
inferentially., in the case of vV " sexde v. Valy ¢ = 164 So. 2287.

EHCLOSURE (2
















